



This Agreement is hereby entered in to by XXXXXXXXXXXXXX Inc., located at XXXXXXXXXXXXXXXXX (The Contractor) and XXXXXXXXXXXXXXXInc., located at XXXXXXXXXXXXXXXX (The Subcontractor). The Contractor and Subcontractor are hereinafter collectively referred to as The Parties.

By their signatures below, the Parties agree that:

The Subcontractor will, subject to the notices set forth below,  deliver and man and maintain an articulated four-wheel-drive front-end loader (Loader), for the exclusive purpose of moving snow (Snow Removal) within the confines of a privately owned property designated by the Contractor and located in Montgomery County, MD (the Property). This obligation extends only to the period starting December 1, 2005 and ending March 31, 2006.

The Contractor will pay the Subcontractor (Payment) in full within 30 days of receipt of the Subcontractor’s invoice. Past due amounts are subject to a penalty fee of $30.00 and daily compounding interest of .065% (24% APR).

Snow Removal and Payment is in accordance with the terms and conditions outlined below notwithstanding any subsequent modifications to which the Parties might agree. 

The Subcontractor will furnish evidence of insurance to the Contractor in advance of Snow Removal.

Upon the Contractor’s issuance of  12 hours advance notice to the Subcontractor (Notice To Mobilize) the Subcontractor will deliver to the Property a Loader in good working condition for the lump sum Delivery fee of $1,000.00 (One thousand dollars exactly). The Loader will have a bucket capacity of approximately 3 cubic yards and operating weight of approximately 22,000 pounds. The Loader will be either a Kawasaki model 65Z or model 70Z; or other such make and model loader of similar capacity and weight. Upon Delivery the Subcontractor has no further obligation to perform unless directed by the Contractor to commence Snow Removal within 4 additional hours of Delivery (Notice to Proceed).

The Contractor will designate in advance of Snow Removal the vehicle travel lanes and designated parking areas within which Snow Removal is conducted (the Work Area). The Contractor will suitably mark in advance of Snow Removal, by placement of stakes or flags, all locations, improvements, obstructions or furnishings within or adjacent to the Work Area which require protection during Snow Removal (Critical Items). Critical Items will include, but are not limited to important points of ingress and egress, fire hydrants, standpipes, curb inlets, benches and trash containers. 

Upon Notice to Proceed the Subcontractor will continually man and maintain operation of the Loader for the additional Operating Fee of $170.00 / hr (one hundred seventy dollars exactly per hour). Snow Removal is limited to the previously designated Work Area. The Operating Fee is accrued continually and without interruption from the Notice to Proceed until such time as the Contractor directs the Subcontractor to stop work  (Notice To Cease Work). The Contractor acknowledges its understanding that storm duration and severity will necessitate varying amounts of time to conduct Snow Removal. Snow Removal does not include labor services for hand removal of snow, de-icing or disposal from the property. 

Upon Notice To Proceed, but only before Notice To Cease Work, the Subcontractor will transport the Loader to another such property within a travel distance of five miles from the initial Delivery as the Contractor might designate. The Subcontractor has no obligation to perform Snow Removal at any property located more than five miles travel distance from the initial Delivery.

Upon Notice to Cease Work the Subcontractor has no further obligation to perform and will immediately remove the Loader from the Property.

The Contractor agrees to defend and hold harmless the Subcontractor and its employees and its insurers from and against any and all claims that arise in either direct or indirect result of:
Injury and/or death of anyone under the Contractor’s direct or indirect supervision; Illegally or improperly parked vehicles; Slippery surfaces resulting from Snow Removal; Obstructed travel-ways resulting from Snow Removal; Run-off of snow melt; Flooding; Obstructed drainage improvements or drainage pathways; Damage to improvements and items that are partially or completely concealed by snow cover; Cosmetic damage to paving, curbs and crosswalks; Structural damage to, or failure of,  paving, curbs and crosswalks; Damage to utility and drain covers; Damage to landscape and/or hardscape features; Mechanical failures that prevent or otherwise delay Snow Removal; Third party vehicle and pedestrian accidents.

The Contractor further agrees to defend and hold harmless the Subcontractor from and against any and all claims of  which the Subcontractor becomes aware more than 48 hours after the Contractor’s Notice to Cease Work.

The Contractor may at any time terminate this Agreement at its sole discretion and convenience. The Subcontractor may terminate this Agreement at its sole discretion and convenience in the case of a declared National or Civil Emergency or  in the case of  the Subcontractor’s pending or declared insolvency, or in the case that the Subcontractor is incapacitated or materially unable to provide Snow Removal.



____________________________________    Date ____________         _________________________________    Date ___________
xxxxxxxxxxxxxxxxxxxxxx, Inc.                                                                  xxxxxxxxxxxx, Inc.
                 
